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1 I. INTRODUCTION

2 Thiinutta concerns thra newspaper

3 incumbent Senator Lisa Murkowski and one television advertisernent opposnig fbnner

4 Alaska Governor Tooy Knowles, Senator Muricowski's opponent in tfie Senate rice The

5 complarnt alleged that BusrneuAlttfe

6 BlecfconOnqiaign Act of 1971, u amende

7 "failing to file with" the Commission, "conspiring to air electioneering communications**

8 and nuhng to property report that cocimu

9 follow ''stand by your ad" disclaimer requirements Supplements to the complaint

10 alleged that BA made improper corporate expendituras by paying for the newspaper

11 advertisements that supported Senator Lisa Murkowski The complaint further alleged

12 that Jack Frost, president of Jack Frost & Friends ("JFF"), "aided** BA'i political

13 advertising and that Mr Frost's voice was iised in the BA television advertisement

14 In response to the complaint, BA claimed mat it was not reqiured to file with the

15 Commission because it was a 301(cX6) organization In its response to me elecdoneenng

16 communication allegation, BA clomied mat its expendituies were imder $10,000, and

17 churned that it md not an-the televiBKm ad wro^m^

18 period identified by the Commission B A acknowlexlged mat it was required to file an

19 FEC form 5, which non-pohbcal committees iise to report ni^^

20 stated that it would be filed *V» or before October 15,2004 "' &e Response of Bunnow

21 Alaska, dated October 4,2004

22 Mr Frost stated that JFFwu an advertising and pubta

23 advertising buys for television autune on behalf of BA He mrmer stated that he

To OHB, no men nonn DM DMB nku
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1 penoiially pud for production of ^

2 to use his voice in BA's television ad SM Response of Jack Frost ft Fnends, dated

3 October 6,2004 C'JFF Response")

4 Based on a review of available infonnahon, we lecMnmend that tte

5 (l)fiiidreason to behevethttBA violated 2USC §§ 433.434(a) and 434(b) by failing

6 to register and file reports with lfaeConimissKm>(2)md)eahernative,ifnotapohtical

7 committee, find reason to believe that B A violated 2 U S C { 441 b by making corporate

8 expenditures outside its restricted class and by making decuoneenngconmiiiiiicanons,

9 and2USC §§434(c) and 434(0 by Jailing to file proper reports with the Commission,

10 (3)findreasontobehevethatBAvK)lated2USC }441d by fiding to include adequate

11 dtscUmiers m its ccmimmiCTitioiis, (4) fhri

12 close the file with respect to this respondent, and (5) take no action at this time with

13 respect to Jack Frost

14 IL FACTUAL flflp liKjAL ANALYSIS

15 A.

16 1.

17 BA is a S01(cX6) nonprofit organization incorporated in Alaska in March 2004

18 A 501(cX6) organization consists of busmess leagues, chambers of commerce, real-estate

19 bo«ds, and boards of tzate not organized for profit 26USC {S01(cX6) Acconhngto

20 the IRS, such an organization must be

21 pnnisnry engaged mactivmes or ftinctions mat are m^
22 exemption Itniustbeprmianlysuppoitedbymembersmpduesandoth^
23 mcx)merromactivraessiibstantuulyielatedton^ A
24 biisniessleagi^m general, is an association of penonshav^
25 busii)e«mterest, the purpose of wfachu to pi^^
26 toengagemaregiilarbusineuofakmdoTdinanlycamedra
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1
2 Dcpt of the Treasury, IRS, Tax-Exempt Status for Your Organization," Publication 557

3 (March 2005) Trade associations and professional associations are considered business

4 leagues The organization must be "devoted to the improvement

5 of ore or inore lines of busmm as distinguished fro^

6 services for individual persons ft must be shown that the conditions of a particular trade

7 or the interests of the community will be advanced " Id2 Dues are not tax exempt if

8 used to participate or intervene in a political campaign fiw or against sny candidate for

9 public office Id

10 BA'a February 2004 application with flip IRS for an employer identification

11 number ("BIN"), and provided to the Commission by BA, stated that its ^services

12 provided** were "political advocacy and public education " See Attachment 1 In its

13 response to the complaint, BA slated that its purpose was "encouraging effective

14 government in Alaska and our local communities'* and its goals were "to provide a

15 storehouse of information, advice and means fi)r those who share our view of trustworthy

16 leadership" See BA Response BA has not registered with the Commission nor does it

17 appear to be affiliated with a registered political committee

18 We were able to k>cate only mixmnalpnbhdy available mfbonation re

19 BA, such as its listing as a corporate eiraty on the Alaska

20 Professional Licensing website, BA's application with the IRS for an BIN, and BA's

21 assertion tfiat it filed as a 501(cX6) entity Other man prats reports relating to the ads that

A UK of MMBBM icftn to n

ofatnde
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1 are the subject of this complaint, we were notable to tocate any c4her information

2 regarding other activity or business conducted or sponsored by BA BA did not supply

3 any such infonnanonmiti response to the complaint

4 The only information we have regaramgJFF is what JFF provided m response to

5 theoomplamt truU it is an advertsuigaiKlpubuc relations fra

6 autime for its cbentBA's television ad

7 2. The Advertisements

8 During the 2004 election season, BA paid for at least three published ads in the

9 Anchorage Duly News and one television ad relating to me Alaska Senate race between

10 SeriatorUsaMinko^sb and former Governor Tony Knowles All three newspaper ads

11 were lull-page ads picturing Senators Miirkowski and Ted Steveris, Senator Stevens was

12 not nmmiig for reflection at that time One of the ads also pictured Representative Don

13 Young, who like Senator Stevens, was also not on any ballot at the time The newspaper

14 ads expressly advocated the election of Senator Murkowsla The television ad, however,

15 featured only Governor Knowles and did not contam express advocacy for or against

16 Governor Knowles

17 The first newspaper ad ran m me Anchorage Daily News on

18 "August 21* adif) See Attachment 2, p I3 It hsted the respective Senate or Houae

19 cormmttecs on which ScnatonMurkowstaarMl Stevens and Re^

20 and meursenionty on mose committees The ad discuasedm greater detail Senator

21 Murkowski's seniority in the Senate The ad continued, "Ttafu great news for
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1 [emphasis in original] Continuing our icnionty and committee chairmanships in

2 Congrats is highly important when it comet to protecting Alaska's economy, resource

3 development, jobs and home values Strong and growing stronger, seniority to protect

4 Alaska " The ad ended with the statement, "Please support Alaika and Senator Lisa

5 Murkowski," luted the date of the pninary election (Auguit 24,2004), and hrted the

6 times the polls would be open

7 The second ad, run on September 6,2004 (the "September 6th ad"), compared

8 Senator Murlcowski's and Stevens' backgiounda mcludnig the facts that both were

9 initially appointed to their positions, both were previously elected to the Alaska State

10 Home of Representatives, and both were fbraw Alaska State Houae of Representatives

11 Majority Leaders See Attachment 2, pp 2~3 The ad then stated,

12 Many Alaakan[nc] have already noticed how much Senator Lisa
13 Muikowski and Senator Ted Stevens have in common Thu can be very
14 good news far Alaska Beguinmg from a suiularstrorig base, Alaska is in
15 a good position to buiU on cnirstrengnu of semonty and strong (xm^
16 (diaiimanahipa for many years to come Strong and growing stronger,
17 seniority to protect Alaska*
18
19 (emphasis m original) The ad ended with me statements, "Please support Alaska and

20 Senator Lisa Murkowsla Ixwlang Forward fior Our Future- Strong leadership to Build

21 On"

22 The thud newspaper ad, run on October 16,2004 (the *X)ctoberl64adO, pictured

23 Senators Murkowsla and Stevens and included the sarnecornpanson of meir backgrounds

24 as seen in me September 6* ad Sag Attachment 2, pp 4-5 The ad men stated that

25
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1 Alaska seems

to benefit from good things that happen --even if it's not always apparent
atfint For example, ufiv as Alaska's economy and aeniontym
Congren are cc4Keraed,histoiyhu shown mat m^
fiom appointing a young, smart, experienced, former State House Majority
LeadertotheUS Senate

2
3
4
S
6
7
8 The ad finally asked leaders, "Setting aside our differences and domg what's best for

9 Alaska, please vote November 2"

10 Ttig telavMiftn •dverhaemant, a enpy nf whir.ti mmplainant Mihmitted with tier

11 complaint,4 featured former Governor Knowles, Senator Murkowski's opponent in me

12 general election It opened by showing a picture of Governor Knowles, which remained

13 on the screen as the commercial discussed Governor Knowles' past participation m me

14 "Pew Commission >l5 Theadd^scnbedthePewDmmiissionasagroupdommatedby

15 ucutside liberals," *1nireaucrat̂ ^

16 certamfishmg areas in Alaska The ad further stated that Governor Knowles endorsed

17 the Pew Commission recommendations and showed i man, described as a sport-fishing

18 captam, saying that he did not know why Governor Knowles would agree to the

19 recommendations The ad ended by stating, ̂  you want to find out more, call Tony

20 Knowles and ask what he was mmkmg when he endorsed the Pew O)^^

21 recommendations " TTie screen read, To find out more, call Tony Knowles and ask

cinbeiiiKleivulabtofcrtfaB4 A videotape copy of the tolevMon id rabmittBd

in Msy 2003
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1 abomhisPewConimiwonrecoimneDd8bODSn The tekvinonsdm question did not

2 picture or diicusiSenitorMuikowiki

4 Bued on the complaint, responses, "fd publicly ivulible uifbnnation, we

5 recommend that the Comminion find reason to believe that BA was a political

6 committee under the Act Accordingly, we have analyzed the advertisements in (juesbon

7 as if BA was a political committee In the alternative, in the event the Commission

8 detennmes ***•* BA is not a political committee, BA's disbunements for the

9 advertisements tniy have coirtrtiitri

10 Therefore, we have also analyzed the sdvernsenientsu if they were nmded by corporate

11 expeoQiuires

12 1. Polttkal Committee Stmtos

13 The complaint alleged that BA was a pohncal committee leqiured to file reports

14 with the Commission, but that it has not filed any BA did not respond to mat allegation,

15 other than to state, without explanation, that it was a S01(cX6) organization and mat the

16 only fbim it wu required to file wim the Coin^

17 conimitteesiise to report independent expenditure

18 Ttefirt that BA filed wife the IRS u a 501(cX6)org^

19 the possibiuty mat it u a poutical committee The Act defines a ̂ ktical cofmmttee" as

20 any committee, club, association or other groin) of persoiis that receives contnbutions or

21 FHifcifff f^JMlitiirfft fiyr thff piirpftt* ftf infliifflffing * fedatal dachan that aggreaate ni

22 excess of $1,000 per calendar year 2USC (431(4) Therefore, if the disbun
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1 made by B A to fund the ids it isnic were cxpenditureithit exceed

2 may hive triggered political committee stilus *

3 It sppem thai BA placed si lesst three newspsper advertisements expressly

4 advocaimg the dectica of Senator Muta

5 and general election in which she was nmntngfrn* re-election, and at least one television

6 ad regardmg Governor Knowlesdunng the tmie he was ninnmg for elecd

7 Senate BA states in its response that its ''expenditures'* fix: these ads totaled

8 approximately $8,300 Under the Act, an expenditure is any purchase, payment,

9 distabutaoii, or sj^trnqg of vdue mate

10 federal election 2USC §431(9XA)7 Eveniindertheni()ststnngentapphcationofme

11 term expenditure (ie,expieu advocacy), it appean that the costs mcu^

12 aripiirchase the ads (xxistifaited expend

13 threshold for political committee

IS
16 The thim newspaper ads cx>ntamexpiessao\cx^ § 10022(a)

17 and(b) "RxpfUMly •HunMteP' «MMM any cmnm^pitr̂ tioti HM» qrtJMff (a)

18 phrases sue* as 'Vcrte for, Mttre^ect," "cast y^

19 Congress," "Bill McKay m '94," "vote Pro-Life" accompanied by a list of clearly

20 lAî HpiiH yon îHafaa H««mh«d mm Pm.T jfa 'Vfffrft /* nr "r̂ mr* " <ir «om^mtiiMfinii« nr

21 words which in context can have no other leasonable meaning than to urge the election or

22 dereat of a cleariy identified candidate or (b) when taken as a whote and wimlmiite^

c We bavtt BO nfensttoa sbont te souRe(s) of BA'i

^ •••"y **,?"* ™f ™m IT"** influgiiBMH •• •l̂ i'JyMi fĉ  fcifapal iilHe»̂  ar rfif aiiî ily «••••§ mat
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1 reference to external events, could oidy be interpret^

2 containing advocacy of the election or defeat of a clearly identified federal candidate

3 bccajiK(l) the electoral portion of fe

4 suggestive of only one meaniiigaiid (2) reasonable miiidscouti

5 encourages actions to elect or defeat a clearly identified candidate or encourages some

6 other land of action 11 CFR J 10022(a)-(b)

7 The August 21* and September 6* newspaper ads cxpucitty asked me readers to

8 "support Senator Lisa Murkowsb" Because the ads used a phrase that is specirkally

9 hated in me regulation as an example of express advocacy, any money spent on these ads

10 should be considered expenditures under the Act

11 The Ortd>er 16* ad contaiM express advocs^

12 (b) The ad coctamed a picture of Scriators Stevens and Murkowsk^

13 Stevens' and Murkowala's background, and explained that a background such as Senator

14 Stevens' had provided "clear benefits- to Alaska in the past Furthermore, the ad

15 exhorted voters to tike a specific action, to vote on November 2, 2004

16 The ad contams express advocacy iinder section 100 22(a) because it pro^

17 effect" an explicit Directive to vote for a candulate whose background is identified as

18 bemg positive for Alaska InFECv Massachusetts Ci/izww/brl4fr(MMCFL"),479

19 US 238,249 (1986̂ , the SurraieCwm held that a iie^

20 of the caiKhtoes and then urged voters to ̂ OTEPR^

21 advocacy The Court reasoned mat me newsletter "provided] m effect an explicit

22 directive" to vote fa candidates favored by MCTL because rt not only urged voters to

23 vote JbrVD-hfe" candidates, but also "idaotifictd] and |Hovid6{d] photographs of
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1 specific candidates fitting that deacnption " Id Here, BA's ad dijcimea Senator

2 Muricowski*! background as consistent with BA's opimon of u

3 federal office, and suggested that readers vote on November 2nd As m MCFL, the ad's

4 menage is "marginally lets direct than vote ̂  Senator Muikowsh, but thai "does not

5 change its essential nature " MCFL, 479 US at 249

6 The October 16* ad also contains express advocacy imder section 100 22(b)

7 because reasonable minds coukJnotoWeriniiiteipigUiigtneinciiageoftfaead ifyou

8 like what Senator Stevens has done for Alaska. Senator Muikowski has a similar

9 background and will provide similar benefits to Alaska if elected, and exhorted me

10 leaders to vote on November 2,2004 Senator Stevens was not on any ballot on

11 November 2,2004 By explicitly asking the readers to "vote on November 2," the only

12 possible interpretation of that ad would be to vote for Senator Murkowsta on that day

13 b BA Appears To Have Expeno>dM<w Than $1,000 And Would

IS
16 BA made certain disbursements for the advertisements that constitute

17 expenditures Neither BA nor the complamam provided nifbnnaboniegsidmg

18 of the newspaper ads However, the Anchorage Daily News' media kit suggests that the

19 aggregate cost for all three ads likely exceeded SI ,000' Therefore, it appears faker/ that

20 BA made more than $1,000 m expenditures and, thus,wuapohticdcomimtteexeqmred

21

1 The Anchorage Duly Newi* publicly available media fatbits only
column inch mtjmg from $71 OS to rettil Hkttto$4725fbrnoo-|XoftoaiidS41 57fbrcbanty

nd SS90 fiv • flill-pi8jB color id S§* Aiun JmifiBt S AtflHtniiBirtiikttBWBaHt
.̂-——M^k.. ̂ ^^ ^BMM^^ ^ --- • ^^« • --- B A ^^^ ^ -- MM£ ^^B^I^I^B mfi^^mm ^I^AMA AA|̂ M -- LI^^L ^^ulwpopor WH wnv pno •« oyoA, DDE B • DOC EIHIWII u in0y wvra omor or OHUL man

S1J099 50) A fidrpBgB M • 126 HIIIIIHI •GBBB (6 ffllninni wide sad 21
•a $1,000
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1 to file lepoiti with the Cooimmon

2 c Ai ft Pohtical Committee, BA Was Required To Regiiter
3 And Fulff ffllffJoaiiic R0P*>rte. Wilh The C
4
5 IfBAwuarrthfccalccimmttee,thenitwusubj^

6 and reporting reqwraneiits under tto

7 within ten (10) day§ of making expenditures m excess of $1 ,000 per year, filing reports of

8 all receipts, disbursements and expeaditui^ and fllmgqiiaiterly reports Seeteg,

9 2 U S C §§ 431(4XA), 433(a), 434 (aXl), 434(aX4XAX4. and 434(b) I0 BA has not

10 filed a statement of organization or any other reports wrth the Commission Therefore,

11 we recomniend that the Commission find that mere

12 2USC §§433(aX434(aXl).434(aX4),and434(b)

13 2. Corporate Status

14 mtheaJteraative^ifBAisiiotapokUc^

15 certain requirements and prohibitions under me Act as a coiporate entity It did not

To luoieiB ovcraRsdlh concenn, ttae Sopiene Cuul bss held net only flfBjSiiifjH****!*? whose oajof
puposs • CBDijiisjB uctonnty csa be pobncsJ conmitlBei S§i9tglBiicUtyv Mile0l424US 1,79
(1976), f£Cv MauQck*ntttXigktloLfc479US 238,262(1986) BAacknowkdtestfaititptidfbr
OjO DJB^WS0BJBCff SDtt SBABVUIflttj 001 IK ViSvJB DOvB *^ SflS vDK OOaSHDHlB OlflflDS^BBi OJOuR^lty £Tj* S WSDQOSO

to Meie inluf IHHIUII wiui ftoic WDD inue ttser view of iPMtnoifty leMBHHttp However, BAi

local level [IfthMiinceiiiorpb^iiitoioiMO^b^^ (Set
3,SenOo6lBeiliun.HAdBeitoXiK)wleiLiiikto 9.2004)
Mr

U Tne

Fmuy, BA docs not fiiifir, nor dooi IBVMW of pubbc IBCOIDI BYT11^ SB onennce, net BA **isjrpj*^ si sny

not only, petpow nes to psy te <he sds i

•D6VB18 DO tUlBsVibOD OsT UDOsTIDIOOD VBlBIIQfllC Bw^ 8 OIDOIOK 2 ^J 8 ^J • 44141
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1 comply with these provisions, and thereto

2 Commisnon find reason to believe B A violated those provisions of the Act

3 a BA Made Prohibited Coiponte Independent
4 Emenditumi For The Newanapg AdYfltlKTCTfr
S
6 If BA u not a political committee, B A stall may have violated the Act because it

7 made prohibited corponrte independent expenditures by financing

8 mpressly advocate thfg fltecfmr «f n fed**"1 fnndE**** «n fa ••••papgF «H« 2USC

9 §441b(a),«ejiprapp 9-11 n

10 BA is a nonprofit organization, incorporated and registered with the State of

11 Alaska and the IRS The Act prohibits a corporate entity from making any independent

12 expenditures in connection wifli a federal election 2USC §441b(a) An independent

13 expeno^ture is any expenditure that exoieuly advocates the electi

14 identified candidate "id u not made in concert with a candidatfti a political party

15 committee, or their respective agents 2USC §431(17) Although certain nonprofit

16 corporations may make mdepeiidentexpendmiivspuisiiantto 11 CFR § 11410tBAhas

17 not clamied to be siich a corporation12 Theiefore, we recommend m the altenianve that

18 the Commission find reason to beheveBA violated 2 USC §441b

There hiV6 been IK) aBegatioBi of Mid I>B hive aoipfaii^^
and any candidate or say other pofauad i
>2AqulifiedDOOpcofitcon)ontioiiC)

I BUS! ICpOR Sfly
iofS230orS10,OOO.ieipectiv^

_ _^_, . !lCFRH11410(ttXc) BAlM»notiMde«iynich

dm M a defente. it • undo
I If If VDBHUWB WaCSaBf BA WM 6rtHUBOQDy at

^ ^ ^^^B^^—^^a ^a^^

^^•L^^^ ^H^^k A|M^^HM ^^^ flSnDDMI wnn oniB OB n
11410
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1 b B A Made Prohibited Corporate Blectioneenng
2 r^'m'TrHtrflM Wim "g Tetovmon Ad
3
4 In addition, a corporation is prohibited fiom making a diibtiriement for an

5 electioneering communication, unlcat the communication IB made to its stockfaolden and

6 executive or adirmustnrrve personnel and families 2USC {§ 441b(a), (bK2) An

1 electioneering communication 11 any broadcast conimufflcation which (1) refers to a

8 clearly identified candidate for federal office, (2) 11 made within 60 dayi oft general

9 elecnon or 30 dayi before a primary election, and (3) is targeted to trie rel

10 electorate, meamng it is capable of being recaved by 50,000 or more indmdu^

11 Kite the candidate seeks to represent m the Senate 2USC <§ 434(fX3XA), (C)

12 Trie television ad issued by BA referred to a clearly identified fede^

13 because it presented a picture of Governor Tony KiKmles on me screen thron^ioiit the

14 ad Evidence submitted by me complainant also shows mat the ad also may have been

15 aired after September 3,20<K the start of the 6X)^laypre^ecticii electioneering

16 communication penod13 BA acknowledged that it aned me ad from August 31,2004

11 through and including September 3,2004, and trieiefbre the ad was aired for at least one

18 day of the electioneering conimiimcation penod14 The coniplamant also clarmed that me

19 television ad wu run on more man one tdevinoii station, press report

20 least two ad^ were run on at least four television stations Sw Attachment 3 ("Democrats

21 FiteFECComplamtChwAnti-KJnewlesM"Associ^ 4,2004)

22 According to the Federal OmimumcanoM

BA't
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1 on which the ad reportedly aiiri are capable of being received by tt^^

2 indmduala BaiedontheabovewerecctnmendtheCoinmianonfindreaaontobeheve

3 thatRAviolated2USC §441bQ>X2)

4 c Reporting V|0|jtlflHff

5 In addition to making allegations about electioneering communications, the

6 gravamen of the complaint wasBA's alleged failure to file proper reports with the

7 Commission and alleged elecfaoneenng communications Furthermore, B A explicitly

8 nntad in ite neapnnM that it wmiM fiU with tha fVmmiMmn a Fntm S Aaal

9 expenditures Therefore, m addition, we have also analyzed BA's failure to file proper

10 reports with the Commission ls

11 The Act requires entitieB or pertons other than political committees that make

12 independent expenditures aggregating m excess of $250 during a calendar year to report

13 those independent expenditures by filing FormS with the ̂ ^ 2USC

14 J434(c), 11CFR §10910(b) Thus, under this alternative theory, if the aggregate cost

15 of the newspaper ads exceeded $250, BA was required to disctose thc«e mdependent

16 expenditures by filing a Form S with the Commission While it is unknown at fl"f twt?

17 exactly how much BA spent to create and run the newspaper ads, pubhcly available

18 mfonnation, as discussed ji^pfnp 1 l,n 8, leads us to beheve that the aggregate cost

it wii BiiplicMy IHJBO in flu cogapiMBt ind m BA •

not hiw OMD "fffiiiiTfl to fib a Font 3, it • MUTJIIVB of the Bet out BA
•DD0W IK vva^B VBQQUBfl ID DIB JOfNaVMBlBT VfflnD ̂ ka6 ^̂ QBflDBHVQB IDfl aiDU fllllBQ vD atDa^DU avB ODiBWBflQBw
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1 would have exceeded $250 l? Therefore, we also recommend that the Comnmnon find

2 reason to behevethatBAviolated2 USC {434(c)

3 Finally, the Act requires that any entity making a disbursement for the costs of

4 producing and airing in etocticmeoiiigcxnmnumcaticm in aggregate amouDtmexcen of

5 $10,000 during any calendar yearahall file withm 24 houn a itatement with the

6 Commission 2USC (434(f) Therefore, if BA aired its television ad on September 3,

7 2004, or later and the costs exceeded $10,000, as alleged by the complainant, then B A

8 was required to file • report with the Commission Although the complaint merely

9 speculated regarding the total amount BA spent on the television ad, and the respondents

10 domed spending more than $10,000 on the television ad,11 mere is (according to press

11 reports, J6« Attachment 3) the posnbihty that a aecond televisional

12 and the coat to produce and air that second ad witmn 60 days of the November election

13 (if it wo so aired) is unknown at this tune If the second ad constituted an elecaoneermg

14 fnwimytiiMtlff«l T*A'« • r * t * AAHtaemanfr fer

15 easily have exceeded $10,000 BA, however, has not filed an electioneering report with

16 the Commission Should the Commission find reason to believe unto either a political

17 committee theory or, in the alteniabve, a coiporaie expenditure and etocnoneenng

18 coimnunic^ontheoiy.wewouldseekinfonnationonthecostsoftheadorads Inoider

ti»rtHt*m^ inm rV*nliMr Iff ma ••• mn mmtun t^^fly flfy" ff* *Hff BJT'f'H Tl*̂ ***1"1 TflBRfiVB, U BA

ICQUHBU to DIB • ivpoit wifli tto OunniiiiiflB wBBin tncBty^flw boon of mnonn tioB ad 2 u S C
• 4v4mU mm Qlfl flOt flO 10 ••• ID wDtB GOIHivB OH DOFBIDfllllfllL ^VO OfllBiflDI
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1 to provide BA notice of its potential liability if it is found

2 electioneenng communication disclosure requirement, we recommend the Commission

3 findreaaontobeheveBA\nolated2USC }434(f)

4 C. Djsdaimers

5 The Act requires that political committees and penona making certain

6 commumcationi provide a disclaimer ai specified m the statute and regulations 2USC

7 (44ld If a pohti(^ committee, BA was required to place a disclamierpi^

8 section 441d en the newipaper and tdevinonad^

9 f«qnirMi t« pl«<M • Hiaelmftiar pimBMnt to Mehna AAIA tm Hkm **]*»** adimeagy

10 newapaper ada and any electioneenng comnnnncations BA placed disclaimers on its

11 advertiaements, however, they did not fully coiriply with the reojurernents set forth m

12 Act and the corrMpn^'^ft leculations

13 The newspaper ads in our possession (x>ntam disclaimers on the bottom of the ad

14 thatr»ovideirK>stoftheiriformafaonreo^in^bytbe

15 r>ayingfortbead^meaddreMofrheemityr«ymgfortheaa^

16 wuiwtrwd tor by my candidate 2USC }441d(aX3), 11CFR {§11011(bX3),(c)

17 However, the riewspar^disclarnMrsMed to state triatth^

18 rjn^i^Btpts political flftBiBfii<ttpp ̂ "^ W^PC not *?ftn*ainffd f a twx, as rMn|fed by the A^

19 2USC $}441d(aX3),(cX2) Furthermore, me font used arguably wixrt "clearly

20 MMfaMe" hy «iia MMpieHt «f th» emimwniMtinm, ̂  it M wntftan m g^Mmrfy «mall fart

21 on the bottom of the foil-page ad 2USC §441d(cXl),UCFR § 11011(cX2XO

22 The television ad contained a voweoverstatmg that BA paid fi)r the ad and that

23 the ad was not paid for by any candidate It alao(xxitamed written teirt en the screen o^
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1 stated B A paid for me ad, BA's address, ami a statement that to

2 any candidate The ad did not, however, contam the audio statement specified m the Act,

3 that" _ is responsible for the content of this advertisuig" 2USC $441d(dX2),

4 11CFR §11011(cX4X4,(n)

5 Because B A did not follow the specific msclaimeriequirements as exphcitly set

6 foimm the Act and regulations, we recotnmend that the Q^^

7 believe that BA violated 2 U S C §§ 441d(aX3) and 441(dX2)

9 The complaint alleged that Jack Frost, president of JFF, "aided Business Alaska's

10 political advertising" and that Mr Frost's "voice [wa]s used in a Business Alaska

11 advertisement" No violation of the Act is specifically alleged m the complaint Baaed

12 on the information provided by JFFmrespoiise, it appean

13 and public relations firm and that JFF's negotiation of the airtmie purchase on behaJf of

14 its client, BA, does not violate the Act Accordingly, we recommend that the

15 Commission find no reason to believe that JFF violated the Act

16 With respect to himself; Mr Frost stated mat he personally paid $2,400 for

17 production of *1he ads," almough he o^ not explain to

18 However, BA's response indrcatBrt that rt produced and directed its own television ad

19 Furthermore, if Mr Frost paid for the ads, it is unknown whether Mr Frost fMud

20 personaUy or thrcvg^ his busniess, JFF, or any other role Mr Frost nu

21 creating or producing me ads 7***™*™*% ffct n*ntrHr*"fy i*"*?*"̂ 1!

22 that Mr Frost paid for the pnxtuctra of imitaplead^

23 informatKm regarding Mr Frost's role uiBA or its advertising, it IB difficult for us to
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2 that the O>nimission take no action at this tmie with lespect to Jac^

3

4

5

6

7

8

9

10

11

12

13

14

15 IV. RECOMMENDATIONS

16 1 Find reuQp to behave thftt Business AlPtka, Inc violated 2 U S C
17 434(a), and 434(b)
18
19 2 In the alternative, find reason to believe that Business Alaska, Inc
20 2USC §§441b, 434(c), and 434(f)
21
22 3 Find reason to believe that Business Alaska, me violated 2 US C
23

U433,¥• ^~~9

violated

J441d

24 A Find no munn te believe that Tack PnMt A. VrtMMfa innlctMl fhii Act ami•^ "t f liHft DV •«HVWU IW UBiteT^ luH JMGK rlVW Ob A I16UU* VUIIMBU IBB AVI •UU

25 close the file as it pertains to ttiis respondent
26

28
» K AmmMfw fllui aMariMMl Vanfnal and T Jinal AfiflliMfla

30
31 7 1
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1
2
3
4
S
6
7
8
9
10
11
12
13
14
IS
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

8 Approve the appropriate letters

Date Lawrence H Norton
General Counsel

Associate General
for Enforcement

Assistant General Counsel

Attorney

1
2
3
4
5

BA Application for Employer Ideotifi
BA newspaper ads
Relevant new

Number

Pew Oceans CornmissKinExecimve Summary
Paoes from AnchonaeDailv News Media Kit
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Senator vowski Senator Ted Stevens

• Position:
U.S. Senator for Alaska

• Ago Whon Took Offlco:

• Position:
U.S. Senator for Alaska

• Ago Whon Took Offlco:



• Initial Section:
Appointment

• PolWod Party:

• Prior Dactad Expariancas
Alaska State House of Representatives

• Alaska Uadanhlp Position:
Majority Leader

• InMal Sanction:
Appointment

• Political Party.

• Prior EtoottM Exparianca:
Alaska Sue House of Representatives

• Alaska Laadarshlp PosMon:
House Majority Leader
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Democrats file FEC complaint over anti-Knowles ad
September 4,2004
The Associated Press

ANCHORAGEp-The state Democratic Party has filed complaints with the Internal Revenue Service and
the Federal Elections Commission against a business group running attack ads sgainst U S Senate
candidate Tony Knowles

Business Alaska Inc has been running 30-second spots on at least four Anchorage stations since
Tuesday

The commercials attack Knowles for his support of the Pew Oceans Commission and its work on
preserving the ocean environment The ads do not specifically support any of Knowles1 foes in the

Knowles, a Democrat, was one of two governors to serve on the commission, which issued its final
report m May 2003 The other was Oov George Pataki of New York, a Republican

One commercial described the commission as a group "dominated by Outside liberals who tried to give
control of fisheries to bureaucrats and extreme environmental groups and who targeted existing fishing
areas ror closure, and Tony Knowles endorsed it"

Knowles campaign spokesman Matt McKenna told the Anchorage Daily News that Knowles "went to
the bipartisan Pew Commission to represent Alaska's interest and to preserve the fishing industry in
Alaska To do that he had to stand up to members of both parties on the commission, and that's what
hell do in the Senate"

The voice in the ad belongs to Anchorage radio host and advertising agency owner Jack Frost, who said
Thursday that he had no idea how the commercials were financed or filmed Frost said he wrote his part
of the script based on material provided to tarn by Tom McOnth, owner of the Anchorage electronics
supply company Fngid North

McQrath's name appean on the comroeraalsu treasurer of Buu Frost also bought the time
on Anchorage television stations He said the basic commercial has at least two variations One features
amttidentrfMu"spc*tfutangcaptarn*Em
Oov Tony Knowles would even want to be remotely involved in something so ludicrous "

The other features Clem TiUion of Halibut Cove, a fonner state senator and outspoken opponent of the
commission's recommendations for Alaska

The pan- of complaints, brought by Democratic Party executive director Bndget Gallagher, accused
Business Alaska, McOrath and Frost of violating federal election campaign law and the Internal
Revenue Code by failing to register as a so-called section 527 organization Section 527 authorizes

refit corporations to participate in political activities, such as the groups actively involved m the
3
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piesidential

The compUinu also ind Busmen Alaska failed to regiiter with the Federal Election Commission or the
Alaska Public Offices Commission and failed to abide by feoersJ disclaimer reqiurements

Tilhon and he appeared in the ad it the request of John Trevor McCabe, in Anchorage lawyer and
former executive director of the At-Sea Processors Association, the group that represents nciory
trawlers Tillion smd he didnt know anything about Business Alaska and didnt really care

Wrote he ttou*^ the Pew Conmuw
Atlantic fisheries, where Tillion's roots are, its recommendations would reduce the control that AlaskansfMMMBMW ••••••••«••, WBBMwlW • ••••^r»» • ••«•••• ^ • | BW • •• VBBBIIBHBBVBBBBBWBB^ WWW

have over the Norm Pacific, which have been well managed, he said
in
0) »
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.SPECIAL SECTION-US Senate Race 2004

Ad bathes Knowles link to Pew report

in I u

on iftt

By SEAN COCKERHAM
Anchorage Daily News

(Pubtohtd Scpumbsr9(2004)

der attack
ADN
Offt
Opir
Issu
Cam
Cam

Rela

WASHINGTON •-u^S SenLJSBNurkeweta unveiled• newcommeraalWednesdayattacking
Democratic opponent tanner Gov Tony Knowleif for his rale HI a commaaion to (wotut the

preaioBiwarenceharetliBMhefegem^
Murkowsto • hammering that Ihemo with radio

attack ada eat to air In

"We lie bringing ttai out M a campaign Mil riatok rta

the same theme was sounded m a senes of commeroaki by a shadowy politics! group
usmassAlastai The ads, put together wlm me ssstrtsnri of thtfonrier director of

(•_^ A^^A ^^^K^^^^^^^B ̂ ^_ AlM^kB ^^^A^^mm ̂ ^MM^AM A^k^A ••fri ••• • J "^ • ̂ — M»» ^MaA^A^^^Ha tfejm Ĥ BBIMion mac rapreesniB me jvasHa ncnay irawier nescj ciiucuoo Knowies ror supporang me raw

Advorteu

to ooofdlnato wMh the MurkowskJ eftart

MurfcowsU told raeertora It was fkjharmen'a objecbons to the Raw report that prompted
^m ^k^^A AM& Ab^ ^^m^ ^M MB^ i^^k^B«B ^^kA^^i^ ••• AlM^km B^^ A^^K^A^^V ^^uHI BWC w im vno ur DW raranp ••unn m MHRB( nw anmor MIO

i the one two punch bming of Murfcowekra ads, which come right on top of those of the business
group, the Mmfcimski campaign aaid it hasnt censultod wim Btemsn Aiiiks on the ads It would be

her offensive

The flshsig season • draweig down HI Alaska, ond the fisherman ara comsig bsck," Murfcowsta said
•And they wH actually be able to hear OMB on their radios"

Tha MurfcowsU ad slams the Pew recommendabons ase boost hi federal control over fhshones The Pew
jests seeing back the power of the eight emsung regional councss that ragulate ocean

mmercla! fishing m fever of e new federal agency and new conservation-minded ragjenal councils It
•A mmiA sT^BUB î̂ î̂ ^ ••MBaJfll ^̂ ^BIBWIA ^ •̂Mfl̂ MW^ IHM Î̂ BM^ •MBMaaâ MA fla ŝA î̂ ^ ..̂ U^̂ K̂ wSAOBSAdB mmi d^4V î« kaaflBBMtfkP0 •MQ ̂ QnprVwV aviivillQ CraemV • nflOBIaVI ITaWVM rWWvw) VTMVlfl WliaW IIMMiy •nD OUMT fllUITIVn

would be banned The raport nets devastation to U 5 fisheries end ocean habitat from poiubon,

But Murfcowsta said Alaska's Ushenes ara wan managed under the current federal management scheme

member Pew penal
of tht recent Ropub

other pobttdsns were emeng ttese who served with Knewlas on the 18-
The btaerbsan group Included PjspubMcans aha New York Gov George Petotar a star
lean convention The Knowkjs campaign said the fbrmer Alaska governor parttdpated

e^M^ Alik^^U^KA m^^^t^^m^^^m M^k^^wal^k^ S^Ka^^^^ai e^MM ^^k^k^^M m^^^m l^h^^BB^^h^ 1^ S)eV^lOr MOKI • WmmlWmM NIOWMB lOUBnC IDT mOMUrVJ inOMNQ In IIM

"I think Alaska was

fish farms hi the UMtod i

by having Knowles on the commission,' said Ns spokesman. Matt
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MdCema

Knowtas nred Mi own ihot Wednesday, issuing • statement condtrnning a federal effort to alkw more
fish farnts arid datmmg that Muricowsta ought to bed The Knowlas camp
•too aald thw candidate - who ondonad the Ptw raport - advocated ocean habftat protections that

bigger seafood harvests

Murfcowskrs commercial extends the Me of the Pew report as an issue m the upcoming election after the
i Alaska ed toft the airwaves

The state Democratic Party has fltad complaints against Busmen Alaska with the Internal Revenue
Service and the Federal Becbon ConwussMn, alleging that the nonprofit cmporation violated federal tow
by fMtog to register as • pokbcal orgarandon, by fesing to use disdaimers required by tow with its ads
arid by running poMaladverttsernente too close to the Nov 2 election

The treefiirer lor Buifnesi Alaska, Tom McCreth, hea refused to e\scuss the organization Anchorage
insurance agent Devery Prmcaf listed ai state corporation records as the organization's president, said in
an e-mail to the DaijyNew* that he had been replaced in that office ai May or June and that he rsjujned
from the group BMogether tost weekend He atao resKjnod from • smnlar group, Forward Alaska Inc (he

Prince said m hsi e-mail, which contained a copy of he) resignation letter, that Busmess Alaska was
ortgmany set upto Match "to efotuate change at a local level (I e Assembly end School Board races) It

He said he had "no knowledge that the group had decided to become involved m the US Senate race, let
atone running fuU-pege nawspapei ads and radio spots"

Pnnce said m hn resignation that he wasnt upset with the group over its change ai direction "However,
It does not make sense for me to remain involved when the group has moved in • significantly different
direction without having solicited my Input or support

Daily News reporter fuchatdNauercoritn^uted to t̂  Daily News reporter Seen Codcerham can be
reached at fcodcerhamf>adn com or 1-202-383-0007

CAMPAIGN For more about the US Senate race

www adn com/hnks

ADN Home | Forms | Subscription* I Advertising I Daily News JoM I ADN M«tory 1 ADN Stoic
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Ht • director of the California State Umvamty Rmena Institute for
Public Policy He served in Congress for eight terms He chaired the
Home Budget Committee and served as White House chief of rtaft

JofmH
He is the founder and president of the Natural Resources Defense Council

—one of the nation) leading environmental organizations In 1998,
he was named one or Audubon's 100 Champions of Conservation

The llenoieMi Dhen Omun
She M president of the Paw Center on Global Climate Change She is a former assistant
secretary of state for oceans, environment and i

CerieMHie
She is a former member of the Guam Senate where she chaired committees with juris-

diction over transportation, telecommunications, and Micronesten affairs She is current"
ly co-director of the Ayuda Foundation a nonprofit health care organization in Guam

HM HonomWe Mate Harden
HeHtteseaetaryofAeKanusDepartinenlotWildifeandRirks
The former governor of Kansas served es president and CEO
of the American Spormshmg Association, a recreational fishing group

He is the Garrett Profcitor of Public Policy and Corporate Responsibility
and professor of economics and finance at the Graduate School of

Busmen at Columbia University One of his major research interests •
the interaction of human societies and their natural resources

F Kennel,PhD
He • director ot the Scraps Institution for Oceanography and the author of
more than 250 publications in plasma physics, planetary
and astrophysics He has been both a Fubright and Guggenheim Scholar

He recently completed his second term as governor of Alaska He was the
mayor of Anchorage and served on the North Pacific Fishery Management

Council, where he was instrumental in efforts to reduce bycatdi

fU
She • an Oregon State University profcisor of marine biology, a MacArthur Fellow, and
past president of both the American Association far the Advancement of Science and the
Ecological Society of America She is president-elect of the International Council for
Science, and recipient of the 2002 Heinz Aweid for the Environment

ATJ'AC T • , .
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She is the founder MM executive director of the Monterey Bay Afljuanum
arid vice chair or the David and LucileRKkard Foundation She is the
1998 recipient of the Audubon Medal for Coniervation

He » a commercial fsmerman and owner of the Anne B Hen the
president of the Pacific Coast Federation of Fishermen* Association! and

an elected member of the San Mateo County Harbor Commission

Tfce
He n currently serving his second term as governor of New York
After graduating from Columbia Law School, he served ten years in the
stale legislature and was mayor of the city of Feekskillf his hometown

Iht HoiionMe Joseph P Pjseyf Jr
He is serving his seventh term as mayor of Charleston, South Carolaia He has served

as vie president of the U S Confsfence of Mayors and has received many awards,
including the Outstanding Mayors Award from the National Urban Coalition

He is director and former chair of Rockefeller Co f Inc. and is an active participant in
the nonprofit fields of an phiUnthropy, and the environment He is a vice chair of the
National Park Foundation and trustee of the Rockefeller Brothers Fund

He is the president and CEO of The Ocean Conservancy White m the U S
Coast Guard, he led offices responsible for marine conservation in Alaska

and the Southeast US

•ftvan,niD
She is the president and CEO of COS), a handŝ m science centsr in Columbus. Ohio As
a NASA astronaut, she was the first US woman to walk m space She served as NOAAfs
chief scientist from 1992 to 1996 She has a PhD in geology

She is the chairman of the board of American Water Works Company, the nation*
largest private drinking water utility She is a former newspaper editor and publisher,

and cunendy serves on the board of the American Enterprise Institute

(M)D Warte
He is a commercial fisherman and CEO of the Maine L KKiatm
He is a member of the Atlantic States Marine Fahenes Commgsion,
ami serves on owedrtonal board of Nafrona/rfsnenrun
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America's Living Oceans
H A R T I N G A C O U R S E FOR sQ C H A N G E

Recommendations for •
New Ocean Policy

May 2003

FIW

OCEANS
• • •• ist i t•

ATTACfflOOTT . • I •
Page t-2—of JU



N,

10
»H

CO
fSI

O
O
•H

Amenca's oceans am in crisis and the slakes
could not be higher More than hair the U S
population lives in coastal counties The resi-
dent population in this area is expected to
increase by 25 million people by 2015 More
than 180 million people visit the shore tor
recreation every year

Though a price tag has never been
assigned to our coastal economy, it is clear
that it contributes significantly to the nation's
overall economic activity Tens at thousands of
jobs in fishing, recreation, and tourism depend
on healthy, functioning coastal ecosystems
Now, thousands of jobs and billions of dollars
of investment have either been lost or are
jeopardized by collapsing fisheries Pollution
and sprawl threaten ocean-related tourism and
recreation, far and away the largest compo-

nent of the coastal
economy

But more than
jobs are at stake All
Americans depend on
the oceans and affect
the oceans, regardless
of where they live
Ocean currents circu-
late the energy and
water that regulate the
Earth's climate and
weather and, thus,
affect every aspect of
the human experience
Our very dependence
on and use of ocean

resources are exposing limits in natural systems
once viewed as loo vast and inexhaustible to
be harmed by human activity Without reform,
our daily actions will increasingly jeopardize a
valuable natural resource and an invaluable
aspect ot our national heritage

In the midst of crisis, there are expres*
sions or hope and signs ot success Striped bass,
severely depleted along our Atlantic shores,
made a sinking comeback when given a
chance North Atlantic swordfish recently did
the same in response to lower catch limits and
closed nursery areas Seabirds, kelp beds, and
tish communities returned to the coastal waters
off Los Angeles after waste discharges were
reduced Proven, workable solutions to the cri-
sis in our oceans exist but such successes will
remain the exception rather than the rule until
we chart a new course for ocean management

The evidence that our oceans face a greater
array of problems than ever before in our
nation* history surrounds us Marine life and
vital coastal habitats are straining under the
increasing pressure of our use We have reached
a crossroads where the cumulative effect of
what we take from, and put into, me ocean sub-
stantially reduces the ability of marine ecosys-
tems to produce the economic and ecological
goods ami services that we desire and need
What we once considered inexhaustible
and resilient is, in fed, finite and fragile

The crisis confronting our oceans has
many dimensions



Coastal development and associated sprawl
destroy and endanger coastal wetlands and
estuaries that serve as nurseries for many
valuable fishery species More than 20.000
acres of these sensitive habitats disappear
each year feved surfaces have created
expressways for oil, grease, and toxic pol-
lutants into coastal waters Every eight
months, nearly 1 1 million gallons of oil run
off our streets and driveways into our
waters— the equivalent of the Exxon ViMer
oil spill
More than 60 percent of our coastal nvers
and bays are moderately to severely
degraded by nutrient runoff This runoff cre-
ates harmful algal blooms and leads to the
degradation or loss of seagrass and kelp
beds as well as coral reefs that are impor-
tant spawning and nursery grounds for fish
Each summer, nutrient pollution creates a
dead zone the size of Massachusetts in the
Gulf of Mexico These types of problems
occur in almost every coastal stale* and the
trends are not favorable If current practices
continue, nitrogen inputs to U S coastal
waters in 2030 may be as much as 30 per-
cent higher than at present and more
than twice what they were in 1960
Many ecologically and commercially cru-
cial fish species, including groundfish and
salmon populations along the Atlantic and
ffecinc C shmg and numer-
ous other threats Thirty percent of the fish
populations that have been assessed are

overftshed or are being fished unsustam-
ably An increasing number of these species
are being driven toward extinction Already
depleted sea turtle, marine mammal, sea-
bint «nd noncommercial fish populations
are endangered by incidental capture in
fishing gear Destructive fishing practices
are damaging vital habitat upon which fish
and other living resources depend
Combined, these aspects of fishing are
changing relationships among species in
rood webs and altering the functioning of
marine ecosystems
Invasive species are establishing them-
selves in our coastal waters, often crowd-
ing out native species and altering habitat
and food webs More than 175 introduced
species thrive in San Francisco Bay alone
Nearly one million Atlantic salmon
escaped from farm pens on the western
coast of North America in the last 15
yean The species is now successfully
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reproducing in Bntiih Columbia nvtn and
diluting the gem pool of native species by
hybridizing with ncmc salmon New
species are regularly finding a home
around our coastlines ai hitchhikers in
ship ballast water or on ship hulls.
•icapMi from fish farms, and even as
discarded home aquarium plants and ani-
mals Of the 374 documented invasive
species in U S waters, 150 have arrived
since 1970

In addition to these varied threats, cli-
mate change over the next century is project-
ed to profoundly impact coastal and marine
ecosystems Sea-level rise will gradually inun-
date highly productive coastal wetlands, estu-
aries, and mangrove forests Coral reefs that
harbor exceptional biodiversity will likely
experience increased bleaching due to higher
water temperatures Changes in ocean and
atmospheric circulation attributable to climate
change could adversely affect coastal
upwelling and productivity and have signifi-
cant local, regional, and global implications
on the distribution and abundance of living
marine resources

These are just some of the signs that our
interactions with the oceans are unsustain-
able Our activities, from those that release
pollutants into rivers and bays to the overfish-
mg of the seas, are altering and threatening
the structure and functioning of marine
ecosystems--from which all marine life

springs and upon which all living things,
including humans, depend

The root cause of this crisis is a failure of
both perspective and governance We have
failed to conceive of the oceans as our largest
public domain, to be managed holistically for
the greater public good in perpetuity Our
oceans span nearly 4 5 million square miles,'
an area 23 percent larger than the nation's
land area Similarly, we have only begun to
recognize how vital our oceans and coasts
are to our economy as well as to the cultural
heritage of our nation Finally, we have come
too slowly to recognize the interdependence
of land and sea and how easily activities far
inland can disrupt the many benefits provided
by coastal ecosystems

The foundation of U S ocean policy was
laid in a very different context than exists
today The principal laws to protect our
coastal zones, endangered marine mammals,
ocean waters, and fisheries were enacted 30
years ago, on a aisis-by-cnsis, sector-by-sec-
tor basis Much of what exists of an ocean
governance system in this country can be
traced to recommendations of the Stratum
Commissiorv—the nation's first review of
ocean policy in 1969 Driven by the need to
ensure the "full and wise use of the marine
environment," Stratum focused on oceans as a
frontier with vast resources, and largely rec-

•TtttNthtippraMmftiMwfcn
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ommended policies to coordinate the devel-
opment of ocean resources

Reflecting the undemanding and values
of this earlier era, we have continued to
approach our oceans with a frontier mentali-
ty The result is a hodgepodge of ocean laws
and programs that do not provide unified,
clearly slated goals and measurable objec-
tives Authority over marine resources is frag-
mented geographically and institutionally
Principles of ecosystem health and integrity,
sustamability, and precaution have been lost
in the fray Furthermore, the nation has sub-
stantially undermvested in understanding and
managing our oceans The information we do
have in hand is often underutilized Plagued
with systemic problems, U S ocean gover-
nance is in disarray

More than 30 yean after the Stratton
Commission issued its recommendations, the
state of our oceans and coasts is vastly
altered Although some of the problems that
were considered 30 yean ago remain with us
today, new environmental, economic, and
policy challenges have emerged These chal-
lenges exceed the capacity of today's gover-
nance framework and management regimes

Our perspective on ocean resources and
policy has also changed over 30 yean We are
increasingly aware that development activities
can change marine environments We are
learning more about complex interactions in
marine ecosystems and the need to maintain
the diversity and resilience of those complex
and adaptive natural systems Today, there is a
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dear sense that we must do a better job of
protecting the oceans if we hope to continue
to enjoy their benefit!

The Pew Oceans Commission, a biparti-
san, independent group of American leaden*
was created to chart a new course for the
nation* ocean policy Our mission is to identi-
fy policies and practices necessary to restore
and protect living marine resources in U S

waters and the ocean
~ and coastal habitats

on which they
depend The
Commission was also
charged with raising
public awareness of
the principal threats to
marine biodiversity
and of the importance
of ocean and coastal
resources to the U S

The Commission brought togetliei' a
diverse group of American leaders from the
worlds of science* fishing, conservation, gov-
ernment education, business, and philanthro-
py It secured the help of leading scientists to
determine priority issues and to write repoftt
summarizing the best scientific information
available on those subjects (see list of publica-
tions on page 136) The Commission organized
into four committees to review the core issues
of governance, fishing, pollution, and coastal
development It also investigated manne apjua-
cutture, invasive species, ocean zoning, cli-
mate change, science, and education

For more than two years, the Commission
conducted a national dialogue on ocean issues
Vve convened a series of 15 regional meetings,
public hearings, and workshops to listen to
those who live and work along the coasts Rom
Maine to Hawaii, Alaska to the Gulf of Mexico,
we spoke with hundreds of citizens, fishermen,
scientists, government officials, tourism opera-
tors, and business leaders Commissioners held
a series of 12 focus groups with fishermen,
including one in Kodiak, Alaska, which is
among the nanoirs oldest and largest fishing
communities Believing that experience is the

Commissioners went lobster fishing
in Maine, toured a pineapple plantation in
Hawaii to learn about ways to control polluted
runoff, and visited coastal habitat restoration
projects in New York and South Carolina

By speaking with those who live and
work along the coasts and around the country,
and by collecting the best scientific informa-
tion available, the Commission learned a great
deal about the problems facing our oceans,
the consequences to coastal communities and
the nation if we fail to act. and actions needed
to overcome the crisis facing our oceans The
status quo is unacceptable Future generations
will judge this generation on whether it shoul-
ders its responsibility

The fundamental conclusion of the Rsw
Oceans Commission is that this nation needs
to ensure healthy, productive, and resilient
manne ecosystems for present and future gen-
erations In the long term, economic sustain"
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ability depends on ecological sustamability
To achitve and maintain healthy ecosys-

mm requires that we change our perspective
and extend an ethic of stewardship and
responsibility toward the oceans Most impor-
tantly, we must treat our oceans as a public
trust The oceans are a vast public domain that
is vitally important to our environmental and
economic security as a nation The public has
entrusted the government with the stewardship
of our oceans, and the government should
exercise its authority with a broad sense
of responsibility toward all citizens and their
long-term interests

These changes in our perspective must
be reflected in a reformed U S ocean policy
National ocean policy and governance must
be realigned to reflect and apply principles of
ecosystem health and integrity, sustamability,
and precaution We must redefine our rela-
tionship with the ocean to reflect an under-
standing of the land-sea connection and
organize institutions and forums capable of
managing on an ecosystem basis These
forums must be accessible, inclusive, and

upon the best available science and flow from
procenei that are equitable, transparent and
collaborative

To embrace these reforms and achieve
our goal, the nation must realize five priority
objectives

1 Declare a principled, unified national
ocean policy based on protecting ecosys-
tern health and requiring sustainable use of

ocean resources
Encourage comprehensive and coordinated
governance of ocean resources and uses at
scales appropriate to the problems to be
solved
a The regional scale of large marine ecosys-

tems is most appropriate for fisheries man-
agement and for governance generally

b Coastal development and pollution con-
trol is most appropriately addressed at

3 Restructure fishery management institutions
and reorient fisheries policy to protect and
sustain the ecosystems on which our fish-
eries depend

4 Protect important habitat and manage
coastal development to minimize habitat
damage and water quality impairment

5 Control sources of pollution, particularly
nutrients, that are harming marine
ecosystems

The Commission recommends the fol-
lowing actions to achieve these objectives

for
1 Enact a National Ocean Policy Act to pro-

tect maintain, and restore the health, integri-
ty, resilience, and productivity of our oceans

2 Establish regional ocean ecosystem coun-
cils to develop and implement enforceable
regional ocean governance plans

3 Establish a national system of fully protect-
ed marine reserves

4 Establish an independent national
oceans agency



5 Establish a permanent federal interagency
oceans council

1 Redefine the principal objective of
American marine fishery policy to protect
marine ecosystems

2 Separate conservation and allocation deci-

3 Implement ecosystem-based planning and
marine zoning

4 Regulate the use of fishing gear that is
destructive to marine habitats

5 Require bycatch monitoring and manage-
ment plans as a condition of fishing

6 Require comprehensive access and alloca-
tion planning as a condition of fishing

7 Establish a permanent fishery conservation
and management trust fund

1 Develop an action plan to address non-
point source pollution and protect water
quality on a watershed basis

2 Identify and protect from development
habitat critical for the functioning of
coastal ecosystems

3 Institute effective mechanisms at all levels
of government to manage development and
minimize its impact on coastal ecosystems

4 Redirect government prograrns and subsi-
dies away from harmful coastal develop-
ment and toward beneficial activities.

2 Address unabated point sources of pollu-
tion, such as concentrated animal feeding
operations and cruise ships

3 Create a flexible framework to address
emerging and nontraditional sources
of pollution, such as invasive species
and noise

4 Strengthen control over toxic pollution

1 Implement a new national marine aquacul-
ture policy based on sound conservation
principles and standards

2 Set a standard, and provide international
leadership, for ecologically sound marine
aquacurture practices

1 Revise, strengthen, and expand pollution
laws to focus on nonpomt source pollution

1 Develop and implement a comprehensive
national ocean research and monitoring
strategy

2 Double funding for basic ocean science
and research

3 Improve the use of existing scientific infor-
mation by creating a mechanism or institu-
tion that regularly provides independent
scientific oversight of ocean and coastal
management

4 Broaden ocean education and awareness
through a commitment to teach and learn
about our oceans, at all levels of society

This nation must decide how it will
choose to meet the crisis in our oceans
Fundamentally, this is not a decision about us
It is about our children, and actions we must
take to bequeath them thriving oceans and
healthy coastlines
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This is our challenge To meet this chal-
lenge, the nation must substantially increase
its investment in understanding and managing
its oceans We need a much greater financial
commitment to strengthen governance and
management infrastructure, to improve our
scientific understanding of marine ecosystems
and human impacts, and to educate all

Americans about the oceans
If properly executed, this investment

will be paid back manyfold in the form of
abundant living ocean resources for centuries
ahead Without this investment, we risk further
decline in ocean ecosystem health and serious
consequences for human well-being far into
the future
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RETAIL ADVERTISING RATES

ADVERTISING RATES WEEKLY CONTRACTS
Mine ran 50 weda eat of 52

$7015 $7105 $8395

ANNUAL CONTRACTS
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UWT
1500T
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star
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iflyooor

$5595
$5310
$5195
$5085
$5000
$4860
$4805
$4725
$4690
$4645
$4540
$4435
$4390
$4345

$5615
$5365
$5275
$5190
$5080
$4955
$4890
$4820
$4765
$47.25
$4615
$4530
$4475
$4425

$6735
$6950
$62*5
$6170
$6040
$5875
$5690
$5650
$5575
$5490
$5430
$5355
$5290
$5245

$4895
$4700

iTperweek $4515

$4415
$4315
$4205

lpf(126T) $3925
2pp0Sr) $3840

$3750

$3720

$4995
$4785
$4595

$4495
$4400

$4275
$3990

$3920

$3820

$3790

$5680

$5485
$5305
$5215

$5080

$4925
$4705
$4540

$4420

$4335
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Drip Fn/S«r San
$570 $990 $660
$835 $860 $935

$UQ35 $UM5 $1475

Daly
$695 $715 $930
$935 $970 $U75

$1300 $1345 $1510
••12

CHARITY ORGANIZATIONS 50l(c) (3) CIRCULATION
Dolf IWSB «•—"r BONUS DAYS
$4115 $4157 $4811

NON-PROFIT ASSOCIATIONS
Mr IWSv S«d^
$4645 $4725 $5238

FREE STANDING INSERTS

242pg

5MO
64-72

$5655
$5870
$6085
$005
$6520
$6740

3QJOQM9J&9
$7090
$7310
$7530
$7755
$7975
$8200

20yOOO-29p999
$7585
$7805
$8035
$8260
$8480
$8700

UOOO-1W99
$7735
$7960
$8190
$8415
$8645
$8875
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